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SECTION |

Executive Summary

This assessment report was prepared at an extremely sensitive and critical
juncture in the political life of the Maldives. Although the Maldives has seen excellent
economic development over the past decades relative to its neighbors, similar progress in
political life has been lacking. On June 9, 2004, the long-standing president of the
Maldives, Maumoon Abdul Gayoom, announced a program of political reforms, to be
presented to the Special Majlis, or Constitutional Assembly. The genuine applications of
the principles stated in the
President’s speech in a new | Public demand for reform is both broad and
constitution and in legislation have | deep. Although the President is to be
the potential to transform the | commended for his reform proposals of June 9,
Maldives from a one-party state to | 2004, experience with past reform proposals,

a forward-looking, multi-party | the detention of leading opposition figures and
democracy. The assessment team | perceptions of continued political intimidation
found that public demand for | have created a deep public skepticism regarding

reform is broad and deep. This | the sincerity of the reform process.
demand for reform requires that

every effort be taken to move the
reform process forward as quickly as possible. A clear, ambitious timetable for reform
could help to restore public confidence in the reform process. The assessment mission
found that there are people from all sides of the political landscape who want genuine
reform, even if they are not sufficiently empowered to achieve it. It is the assessment
mission’s hope that the government will allow these democratic reformists, regardless of
their support for, or opposition to, the government, the political space needed to help
advance a reform agenda.

Political tension in Maldivian society remains high. On July 19, 2004, the first
session of the People’s Special Majlis was held. In this first session, 23 members of the
People’s Special Majlis walked out in protest over the rejection by the Interim Speaker of
demands for electing the permanent Speaker by secret ballot.' On August 11, 2004, the
Criminal Court held a hearing of Ibrahim Fareed for the offense of inciting religious
disunity; this led to protests. On Thursday, August 12, 2004, a crowd gathered at
Jumhooree Maidhaan to demand the release of Mohamed Yoosuf Fulhu, who was
brought in earlier in the day in connection with the hearing of Ibrahim Fareed. This
crowd continued to grow and the protests against the government continued into the next
day. Despite efforts by many protestors to ensure that the demonstration remained
peaceful—including some who were subsequently detained by the government—tensions
remained high. There were demands for the resignation of the President. The situation
continued to escalate and, by the time it was over, tear gas had been used, over 185
individuals had been arrested,” SMS messaging and internet services had been banned for
a 24-hour period in the country, two police officers had been stabbed, and there had been
some limited property damage.3 A state of emergency was declared and 11 members of
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the Special Majlis were placed in detention. Although the state of emergency was
officially lifted on the first day of the assessment mission, a curfew remained in place. At
the commencement of the assessment mission, 11 Special Majlis members remained in
detention without charge, as well as an unknown number of others who had been critical
of the government.

Based on a request for assistance from the government and with support from
UNDP, NDI conducted an independent assessment of the political situation as it pertains
to the opportunities and challenges for the development of political parties in the
Maldives. The request came before the August demonstrations and the subsequent
government crackdown, but the assessment was conducted roughly two months after
these events. NDI’s assessment was conducted from the period from October 9, 2004, to
October 20, 2004, by a four-person delegation headed by the Honorable Dr. Zlatko
Lagumdzija, former Prime Minister and former Foreign Minister of Bosnia, member of
parliament and leader of the largest multi-ethnic party in Bosnia. The other members of
the delegation were Dr. Nour Farahat, an Egyptian human rights lawyer; K. Scott Hubli,
the Director of Governance Programmes at NDI; and Terry Hoverter, a Senior Program
Officer on NDI’s Asia Team. UNDP sponsored the mission. The assessment delegation
met with a broad range of Maldivian society, including the President, ministers and civil
servants, opposition groups in the Maldives and abroad, religious activists, journalists,
business people, lawyers, civil society representatives, local leaders, and citizens. The
methodology used by the assessment is discussed in detail in Section III of this report.

There are a number of socioeconomic issues that provide a complex setting for
political reform in the country. Under the President’s leadership, the country has
experienced substantial economic growth over the past 25 years; literacy rates are well
over 95 percent. A significantly larger number of Maldivians have had the opportunity to
study abroad and have grown up with a greater degree of exposure to the outside world.
This has created a sharp cultural division between the “old guard” and a younger
generation, many of whom are frustrated with the lack of space that they have to
participate freely in political life. There is also a major division between Male’ and life
in the other atolls. The potential for political intimidation by the appointed atoll and
island chiefs is much greater in the atolls than in Male’. In addition, the level of political
awareness and sophistication, as well as education and levels of social development, is
significantly lower outside of Male’. Beyond the capital, there remains a fairly
traditional, hierarchical view of the role of government. Patronage relationships are
strongly engrained throughout the country, particularly in the public sector. The reach of
the government, and individuals connected with the government, affects lives and
livelihoods either directly or through family or business arrangements. The delegation
heard from an exceptionally broad range of individuals on how this dependence is used to
influence voting behavior and to control other political activity. The Maldives has had
only very limited experience with grassroots political movements.

The Maldives has traditionally practiced a very tolerant version of Islam;

however, many people noted that they felt that Islam has been used by both the
government and opposition groups as a tool in achieving their political aims. People’s
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frustration with their inability to have a voice in government and with the failure of the
government to incorporate citizen’s input and meet citizen’s demands has also
contributed to the growth of Islamic fundamentalism within the country. Outward signs
of a more conservative version of Islam, such as the wearing the full hijab or a long
beard, are one legal and permissible form of showing difference from, and opposition to,
the current government. This has led to a concern by some that Islamic fundamentalist
groups will use an opening up of the political system to incite religious division and the
imposition of a narrow version of Islam that is imported from abroad.

Against this socioeconomic backdrop, President Gayoom has publicly indicated
an interest in enacting a broad package of constitutional reform. On the anniversary of
the country’s independence on July 26, 2004, he announced plans to amend the
constitution to reflect movement towards a pluralistic democracy. In his speech of June
9, 2004, and the subsequent press release from his office, the President proposed a
number of changes, including: a change to the manner in which the President is elected;
changes in the separation of powers; the creation of a Supreme Court in the Maldives;
and elimination of the appointment by the President of members of the People’s Majlis.

Based on its interviews, the delegation believes that support for genuine political
change within the country is both broad and deep, extending well beyond the MDP and
the opposition leaders that are currently detained by the government. A wide range of
civil servants and government officials are also sharply critical of governmental
leadership, although many were reluctant to discuss this openly. There is also
widespread skepticism that genuine reforms will be carried out, noting that many of the
actions of the government appear inconsistent with the content of the government’s
reform proposals and language. Above all, the detention of the opposition leaders has
prompted many of those interviewed by
the assessment team to dismiss the | Substantial, substantive concrete
government’s  reform  measures  as | action will be required on the part of
cosmetic. Among the reasons that people | the government if the reform process
cite for their skepticism are the 26-years of | is to have credibility with the public;
rule by the current President; the strong | reforms that do not allow for genuine
network of family relationships that | participation by opposition voices are
permeates government and other aspects | likely to be viewed by the public as
of political life, including control of the | cosmetic.
media; and the alleged conditioning of
government employment and government
benefits on political support for the government. Among the people NDI interviewed,
there was also a degree of fear and uncertainty about what reforms will mean in terms of
stability, but the level of aspiration and frustration is such that most of the interviewees
felt that reforms must go ahead nonetheless. The demonstrations on August 12 and 13,
2004, have further polarized the political landscape and have created an extremely tense
situation. The full findings of the assessment team are included in Section IV of this
report.
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The President’s reform agenda should be commended. However, if the

government wishes to demonstrate its sincerity and restore a degree of confidence in the
reform process, it will need to take prompt, bold and concrete actions. In particular, the
assessment team has grouped its recommendations into five main areas:

Confidence Building. 1f the government is to regain public trust with respect to
reform, it must proceed quickly and aggressively with reforms that are viewed as
genuine, rather than merely cosmetic. Among the most important actions that the
government could take would be the release of all opposition figures who are
viewed as being detained or under house arrest for their political views. There is
a perception among those interviewed that these detentions are politically
motivated. More importantly, further judicial and penal system reforms are
urgently needed to guarantee compliance with requirements of the Constitution
and international practice, including due process, access to legal counsel and news
while in detention, and further protections against the possibility of physical and
mental abuse. It is also important that these individuals be able to act politically
without fear of reprisal for political engagement. For example, members of the
special Majlis who are under house arrest should be allowed to participate fully in
the Special Majlis’s deliberations on constitutional reform. The threat of
transferal from house arrest to prison, or threat of imposition of charges of treason
will be perceived in the current climate as an effort by the government to silence
opposition, and will not help restore confidence in the process. Similarly, if
prosecutorial discretion is used to proceed against opposition leaders on
corruption issues, and there is no similar action taken against government figures
for corruption, such actions are likely to be perceived in the current environment
as politically motivated. Other actions, such as the failure of the government to
license opposition-oriented media, will also limit the credibility of the reform
process in the eyes of the public.

Specifying a clear timetable for the enactment of specific reforms would also
begin to restore a degree of confidence in the reform process. The sincerity of the
government’s reform efforts will be judged both in terms of their speed* and their
inclusiveness. The proposed timetable should include a timeframe for early
multi-party elections as soon as necessary constitutional reforms are enacted.
Given the public skepticism of the genuineness of the government’s reform
initiatives, Maldivians may also wish to request greater involvement of the
international community in monitoring elections and the political reform process.
For example, the government may wish to involve the international community in
cases where political rights are alleged to have been abridged by the creation of a
temporary international tribunal for protecting political rights during the transition
process.

Legal Framework for the Development of Political Parties. De facto political
parties or groupings already exist in the Maldives. As a result, the question faced
by the assessment team was not whether political parties should exist, but what
legal framework should be used to legitimize and regulate their existence. There
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are a number of factors that should be considered in legalizing political parties: 1)
the commitments that political parties must make in their registration
(renunciation of violence, support for the constitution, etc.); 2) registration criteria
(number of members, national reach, etc.); 3) a democratic internal structure
(party bylaws, election of party leaders, etc.); and 4) transparency of political
party funding and financial disclosure requirements. Given the history in the
Maldives of using technical registration requirements to limit political dissent —
particularly with respect to the media, the delegation generally recommends a
minimalist approach with respect to regulation of political parties. Moreover,
while there are a number of important issues that need to be considered in the
design of a political party law, the assessment team determined that many of these
issues were subordinate to the large issues of political freedoms.

e (Other Changes in the Legal Environment Necessary for Effective Parties. You
cannot have an effective multi-party system if people fear reprisal for speaking
out against the government. A number of legal framework issues must be
addressed for the development of an effective multi-party system. Among the
most critical in the Maldives are: 1) creating of a civil service system that allows
government employees (below the level of ministers or other defined political
appointees) to be dismissed only for “cause” and protects them from dismissal on
the basis of political affiliation; 2) creating a media environment which is
accessible by all segments of political opinion, by licensing media outlets that
represent the full range of public opinion in the Maldives; and 3) ensuring a fair
pre-election environment and fair elections. Other concerns related to the police
force and the local governance structures. The delegation understands that a
limited amount of time will be available to implement these types of changes;
however, failure to institute these types of reforms may further limit credibility of
the reform process with Maldivian citizens and the international community.

e Improved Mechanisms for the Enforcement of Constitutional and Political
Rights. A law is little more than a piece of paper, unless the legal rights and
duties that it creates are capable of being enforced in an effective and impartial
manner. The inability to effectively enforce constitutional issues is a significant
threat to the credibility of the reform process. Separation of the judiciary from the
executive is essential. Steps must also be taken to prevent prosecutorial discretion
from being used to institute politically motivated prosecutions, and to provide an
effective mechanism for enforcing constitutional and political rights. It has been
reported to the delegation that judges, in practice, require approval from the
Ministry of Justice to acquit a defendant. The fact that Shari’a is not codified
provides judges with a wide range of discretion that has the potential for abuse.
Currently, there is a lack of self-implementing provisions in the constitution, i.e.,
many political rights are subject to further definition by law, which can
significantly limit the rights granted under the constitution. The appointment,
tenure and salary of High Court judges should also be reviewed with a view to
providing for greater independence from the executive and greater representation
of lawyers with advanced training in positive law. Lastly, given the fact that
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many people view the court system as having limited credibility with respect to
the protection of political rights, Maldivians may wish to strengthen the
credibility of these bodies by providing for international or UN engagement or
observation, particularly in cases involving political rights.

e (Capacity Building.  Given the Maldives’ limited experience with political
movements and grassroots democratic participation, capacity building will be
required to ensure an effective and ordered transition to a more open democratic
and pluralist multi-party system. With respect to political parties, capacity
building is required both among the citizen population and within political party
leadership. With respect to civic education, there will need to be greater
education for citizens on the role of political parties in a democratic system, as
well as their rights to engage politically and how these rights can be protected. It
may make sense to include units within the national curriculum on democracy and
civic rights and responsibilities. Capacity building will also be required of party
leadership. Current political movements will need assistance in transforming into
democratic political parties; this applies to both government and opposition
groups. In addition, a number of new parties are expected to be established, each
of which would also require training. Pending steps towards genuine application
of the principles stated in the President’s June 9 speech, organizations like NDI
would be willing to assist the government in creating a party structure or
structures, on the condition that NDI is permitted to provide the same range of
assistance to parties within the full political spectrum. Topics which parties may
wish to request training on include: 1) party organization and structure, 2)
membership recruitment, 3) fundraising; 4) ensuring party integrity and anti-
corruption mechanisms; 5) platform development, 6) strategic communications,
and 7) coalition-building (particularly if many parties are registered).
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SECTION I

Introduction

The Maldives has operated without legally recognized political parties since its
independence in 1965. Although the Maldives has seen excellent economic development
over the past decades relative to its neighbors in the region, similar progress in political
life has been lacking. Its current head of state, President Maumoon Abdul Gayoom, has
served as President since 1978. In recent years, this lack of progress in political
development has resulted in increasing
tension in society and in political life. In
recognition of the need for reform, the
President announced a sweeping program
of political reforms on June 9, 2004, to be
presented to the Special Majlis, or
Constitutional Assembly. Among other
things, these reforms include the
development of a political party system. As part of this reform initiative, the Government
requested NDI to assess the opportunities and challenges to the development of political
parties in the Maldives. This request was supported and funded by the UNDP.

This introductory section provides basic
background information, intended
primarily for readers of the assessment
report who are not familiar with the
government structure or recent political
history of the Maldives.

This introductory section provides basic political background information,
intended primarily for readers of the report who are not familiar with the recent political
history of the Maldives. It reviews the basic elements of government structure in the
Maldives, as well as summarizes some aspects of recent political history in the Maldives.
Section III describes the methodology used in conducting the assessment. Section IV
describes the principle findings of the assessment team, and Section V contains the
primary recommendations of the assessment team.

Government_Structure. Under the constitution, the President has significant
executive, judiciary and legislative authority, and is both head of government and chief of
state. President Gayoom was first elected in 1978 and is now the longest-serving head of
government in Asia, having survived two coup attempts (in 1980 and 1988).° The
President appoints the members of the Cabinet of Ministers. Local government of the
administrative atolls is in the hands of each atolhuverin (atoll chief), who are appointed
by the President. The gazi joins the island/atoll chief in deciding legal matters. Each
island also has its own chief, or kateeb, who is appointed by the Ministry of Atolls
Administration in consultation with the atoll chief. The primary legislative body, the
People’s Majlis, is composed of 50 members of parliament (MPs), 42 who gain their
posts through nationwide elections and eight who are appointed by the President. The 42
members are elected with 2 from each atoll and 2 from Male’. The President appoints
and removes the Speaker and Deputy Speaker of Parliament, as well as the Secretary
General of Parliament. Since many members of Parliament are also government
employees or, in 8 cases, are appointed by the President, the independence of parliament
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is perceived as limited. The President appoints the Attorney General, who, directly or
through a designee, represents the state in all courts. The President also appoints and
dismisses the Chief Justice and the judges of the High Court and the regular courts.

Elections. Elections to the People's Majlis (parliament) have been held at regular
intervals since the nation’s first Constitution was adopted in 1932. At present, both
presidential and parliamentary elections are held every five years, though not
simultaneously. Although de facto political groupings exist, formal political parties are
not allowed. The Office of the Commissioner of Elections was established under the
current Constitution, which came into effect in 1998. The Commissioner of Elections is
appointed by the President, as are the members of the Committee of Elections, which
advises the Commissioner. The president is nominated by the Majlis and reconfirmed in a
public referendum; his authority to appoint eight of the 50 MPs is a significant power,
considering that his re-election only generally requires the nomination of one-third of all
members of the Majlis. As stipulated by the present election laws, candidates for election
to the Majlis must be Muslims, Maldivian citizens, 25 years of age or older, and to be
able to read and write the Arabic and Dhivehi script. No candidate may contest more
than one seat in any election, and any individual convicted of an offence “for which a
hadd is prescribed in Islam or of criminal breach of trust” is prohibited from running for
office.® For the Majlis elections, voters cast their ballots to elect two representatives from
each of the 20 administrative atolls, and two members from the capital, Male’. The
system has the effect of substantially underweighting the votes of the citizens in the
capital city, who have been more supportive of opposition groups. Although Male’
contains nearly a third of the country’s population, its two representatives constitute 4%
of the vote in the Majlis.

The Constitution adopted in 1997 allows candidates to compete for the
Presidency, although the Majlis, which has been largely controlled by the executive’,
selects a single candidate who is presented to the public for ratification by referendum.
In the event the candidate selected by the Majlis does not get 50% of the vote, the process
of accepting applications for consideration by the Majlis recommences. Elections in the
Maldives typically draw a high voter turnout, and, according to the reports of
international election monitors in 1994 and 1999, have been orderly, fair, and violence
free. President Gayoom has won elections every five years since taking office, receiving
a reported 90.3 percent of the vote in the last election held in 2003. He has survived two
coup attempts (in 1980 and 1988).°

Maldivian_Democratic Party (MDP). The Maldives has functioned without
political parties since its independence in 1965. The President has previously claimed that
a multi-party system would necessitate constitutional amendment and would disrupt the
“homogeneous nature of the [Maldivian] society.” The Maldivian Democratic Party
(MDP)—the most significant opposition group, is prohibited from operating in the
Maldives and therefore currently operates in exile, based out of Colombo. The MDP was
founded in 2001 by a group of 42 intellectuals and prominent social figures, including
members of parliament, a former cabinet minister, business leaders and academics.
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The MDP submitted a petition to the Minister of Home Affairs to register as an
official political party in February 2001, but the government withheld permission on the
grounds that the current Constitution contained no provisions for rules and regulations
regarding political party registration and formation. In response to the request, the then-
Attorney General, Dr. Mohammed Munavvar, prepared an opinion stating the Attorney
General’s belief that the current constitution was not drafted with a view to
accommodating political parties. Article 27 of the current Constitution guarantees the
freedom to “form societies and associations, unless prohibited by law in the interest of
the protection of sovereignty of the Maldives and the maintenance of public order.”
Moreover, Act 26/82, as it read at the time, governed the “registration of clubs,
associations, parties and similar societies.” The position was taken that the reference to
parties did not refer to political parties, but to an earlier type of association referred to as
“Maulood parties.” The opinion also noted that the centralization of power in the
President further inconsistent with a multi-party system. The matter was referred to the
Majlis; the Majlis repealed Act 26/82, replacing it with a new associations act that omits
any reference to parties. In addition, the assessment team met a wide number of lawyers
during the assessment mission. Privately, virtually all indicated that the decision not to
allow the registration was politically rather than legally driven. However, many also
noted that the opinion was correct in noting that broader constitutional change would be
necessary for political parties to be able to be effective. This decision, along with other
political developments, led the MDP to relocate its headquarters in Colombo, Sri Lanka
on November 10, 2003, where it now operates in exile.

Political Unrest: 2003-2004. On September 20, 2003, violent riots broke out in
Maafushi jail after an inmate was reportedly tortured to death by prison staff. When
knowlede of the man’s death was made public, riots errupted in the streets of Male’ and
several government buildings were burned, including the election office. Four additional
inmates were killed when prison guards opened fire on the inmates in an attempt to quell
the unrest. In February 2004, a rally organized by members of the Maldivian Democratic
Party, the now-banned opposition party, was halted by the government and several
protestors were arrested. The political situation has remained tense since then, as the
government has continued to detain many political activists who view the president’s
democratic overtures with skepticism. The August demonstrations underscore this point.

On July 19, 2004, 23 members of the People’s Special Majlis walked out in
protest over the rejection by the Interim Speaker of demands for electing the permanent
Speaker by secret ballot. On August 11, 2004, the Criminal Court held a hearing of
Ibrahim Fareed, a popular religious leader, for the offense of inciting religious disunity.
The deadlock in the People’s Special Majlis, the decision of the Criminal Court, and the
detention of Fareed and Mohamed Yoosuf Fulhu, in connection with the hearing of
Fareed, resulted in protests on August 12 and 13 at Jumhooree Maidhaan calling for the
release of Fulhu. Despite efforts by many protestors—including some who were
subsequently detained by the government—to ensure that the demonstration remained
peaceful, tensions remained high, demands were made for the resignation of the
President, and the situation escalated. By the time it was over, tear gas had been used,
over 185 individuals had been arrested,” SMS messaging and internet services had been
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