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JUDICIAL BENCHBOOK - REPUBLIC OF THE MALDIVES
PART A — INTRODUCTION

1.0 THE MALDIVIAN CONSTITUTION

Article 1 of the Constitution of 1998 states that the Maldives shall be a sovereign,
independent republic based on principles of Islam, and shall be a unitary state. The three
fundamental principles of this constitution are on the Islamic, democratic and republic
principles. These three principles are the main pillars of the Constitution.

Article 6 of the Constitution also states that the authority to govern the nation is vested in a

unitary government and that there are no other governments governing in any region of the
nation.

1.1 Constitutional Powers

The Constitution is the supreme law of the country. This means that all other Maldivian laws
must not be inconsistent with the Constitution. This notion is implied from various
provisions of the Constitution.

e Article 148 (1) states that no legislative authority or any other body with law-making
powers shall make law in contravention of the Constitution or of the manner
provided in the Constitution.

e Article 148 (2) states that any part of the proposed or existing law contradicting the
Constitution shall be null and void.

It is clear from the above provisions that no other law made by any legislative body, or any
other body with legislative competence, shall be superior to the Constitution.

Since under Article 148 of the Constitution any “law” contradicting the Constitution is null
and void to the extent of such contradiction, it has to be determined whether Islamic Shari’ah
is within the meaning of “law”. Article 156 of the Constitution states that Islamic Shari’ah is
within the meaning of “law”.

Article 1 of the Constitution states that the Maldives is a nation based on Islamic principles
and according to Article 7 the religion of the state is Islam. This implies that the laws
enacted by the People’s Majlis, and all delegated legislation, shall not contradict Islamic
Shari’ah. It also implies that all actions by the state and all judicial proceedings and rulings
of the courts shall not contradict Islamic Shari’ah.

Under Article 4 of the Constitution, the powers of governing the state are divided into three
areas:

o Judiciary;

o Legislature; and

o the Executive.

‘This Article also states that such powers emanate from the people. However, these three

powers as described in the Constitution are not mutually exclusive. The rationale for
dividing the three areas of the governing state is to ensure that people’s rights are not






